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Our Child Protection Program May 2025
Our Child Protection Policy

1. INTRODUCTION
1.1 Purpose and scope

This policy sets out staff responsibilities for child protection and processes that staff
must follow in relation to child protection matters. This policy applies to all staff
members, which includes employees, contractors and volunteers. Some contractors
may not be required under the relevant legislation to hold a Working with Children
Clearance, for the purposes of their engagement with the School.

Staff members who fail to adhere to this policy may be in breach of their terms of
employment, contract or terms of engagement.

1.2 Relevant legislation

« The Children and Young Persons (Care and Protection) Act 1998 (NSW)

« The Child Protection (Working with Children) Act 2012 (NSW)

« The Children’s Guardian Act (NSW) 2019

« Children (Education and Care Services) National Law (NSW) 2010

« Children (Education and Care Services) National Regulation (NSW) 2011

« The Crimes Act 1200 (NSW)

« Child Safe Scheme and the Child Safe Standard: The Child Safe Scheme gives
the Office of the Children’s Guardian (OCG) additional powers to monitor and
investigate how organisations implement the Child Safe Standards to support
the safety and wellbeing of children and young people. Under the Scheme,
certain child-related organisations including in the Education, Early Childhood,
Health and Youth Justice sectors, must implement the Child Safe Standards.
The Office of the Children’s Guardian is an independent statutory body that
promotes the interests, safety and rights of children and young people in NSW.
The core functions of the Office of the Children’s Guardian include

administering Working With Children Checks, Reportable Conduct Scheme and
implementation of the Child Safe Standards.
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1.3 Compliance and records
The Principal and delegates monitors compliance with this policy and securely
maintains School records relevant to this policy, which includes:

. register of staff members who have read and acknowledged that they read and
understood this policy;

« working with children check clearance (WWCC clearance) verifications;

« mandatory reports to the Department of Communities and Justice (DCJ),
previously known as Family and Community Services; and

« reports of reportable conduct allegations, the outcome of reportable conduct
investigations, and/or criminal convictions.

2. CHILD PROTECTION

The safety, protection and welfare of students is the responsibility of all staff
members and encompasses:

« aduty of care to ensure that reasonable steps are taken to prevent harm to
students which could reasonably have been foreseen; and
« obligations under child protection legislation.

2.1 Child protection concerns

There are different forms of child abuse. These include neglect, sexual, physical and
emotional abuse.

Neglect.is the continued failure by a parent or caregiver to provide a child with the
basic things needed for his or her proper growth and development, such as food,
clothing, shelter, medical and dental care and adequate supervision.

Sexual abuse is when someone involves a child or young person in a sexual activity
by using their power over them or taking advantage of their trust. Often children are
bribed or threatened physically and psychologically to make them participate in the
activity. Child sexual abuse is a crime.

Physical abuse is a non-accidental injury or pattern of injuries to a child caused by a
parent, caregiver or any other person. It includes but is not limited to injuries which
are caused by excessive discipline, severe beatings or shakings, cigarette burns,
attempted strangulation and female genital mutilation.

Injuries include bruising, lacerations or welts, burns, fractures or dislocation of joints.
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Hitting a child around the head or neck and/or using a stick, belt or other object to
discipline or punishing a child (in a non-trivial way) is a crime.

Emotional abuse can result in serious psychological harm, where the behaviour of
their parent or caregiver damages the confidence and self-esteem of the child or
young person, resulting in serious emotional deprivation or trauma.

Although it is possible for ‘one-off incidents to cause serious harm, in general it is
the frequency, persistence and duration of the parental or carer behaviour that is
instrumental in defining the consequences for the child.

This can include a range of behaviours such as excessive criticism, withholding
affection, exposure to domestic violence, intimidation or threatening behaviour.

2.2 Child wellbeing concerns

Child wellbeing concerns are safety, welfare or wellbeing concerns for a child or
young person that do not meet the mandatory reporting threshold, risk of significant
harm in Section 5.1.2.

2.3 Staff member responsibilities

Key legislation requires reporting of child protection concerns. As part of the
School’s overall commitment to child protection, all staff are required to report any
child protection or child wellbeing concerns about the safety, welfare or wellbeing
of a child or young person to the Principal or her delegates.

If the allegation involves the Principal, a report should be made to the Chair of the
School Council.

2.4 Child Safe Human Resources Management - Recruitment and Screening

Queenwood applies best practice standards in the recruitment and screening of
staff, contractors and volunteers to engage the most suitable and appropriate
people to work with our students.

Our practices include:

«  Making our commitment to child safety clear in recruitment advertising and
documentation.
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« Requiring all staff and relevant contractors and volunteers to maintain a valid
Working with Children Check clearance, where applicable (see section on
Working with Children Checks).

« Engaging third parties for more extensive background screening for teachers
where the WWCC is not considered sufficient. This may include (but is not
limited to) circumstances where a teacher has lived or worked outside of NSW
for an extended period.

« Providing ongoing training for staff to ensure continued awareness of child
safety responsibilities and best practices.

«  Monitoring new staff during probationary periods to assess compliance with
child safety policies and suitability for working with students.

« Supervising volunteers to ensure adherence to child safety policies.

3. TRAINING
3.1 The School

The School provides all staff members with a copy of this policy and will provide all
staff members with the opportunity to participate in child protection training
annually.

3.2 Staff members

All new and existing staff members must read this policy annually. All staff members
must participate in annual child protection training and additional training, as
directed by the Principal. The training complements this policy and provides
information to staff about their legal responsibilities related to child protection and
School expectations, including:

- mandatory reporting;

« reportable conduct;

« working with children checks; and
« professional boundaries.

4. WORKING WITH CHILDREN

The WWC Act protects children by requiring a worker to have a WWCC clearance
or current application to engage in child related work. Failure to do so may resultin
a fine or imprisonment.
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The Office of the Children’s Guardian (OCG) is responsible for determining
applications fora WWCC clearance. It involves a national criminal history check and
review of reported workplace misconduct findings. The result is either to:

« granta WWCC clearance (generally valid for 5 years); or
« refuse a WWCC clearance (further applications cannot be made for 5 years).

In addition, the OGC may impose an interim bar on engaging in child related work
for both applicants and WWCC clearance holders.

WWCC clearance holders are subject to ongoing monitoring by the OCG.

4.1 Responsibilities for working with children checks
4.1 Staff members

Staff members who engage in child-related work and eligible volunteers (including
those volunteers working at overnight camps) are required to:

« hold and maintain a valid WWCC clearance;

« notengage in child-related work at any time that they are subjected to an interim
bar ora bar,

« report to the Principal if they are no longer eligible fora WWCC clearance, the
status of their WWCC clearance changes or are notified by the OCG that they
are subjected to a risk assessment; and

notify the OCG of any change to their personal details within 3 months of the
change occurring. Failure to do so may resultin a fine.

It is an offence for an employee to engage in child-related work when they do not
hold a WWCC clearance or if they are subject to a bar.

The School will provide all contractors and volunteers, with information about the
Child Safe Codes of Conduct and how to report child safety incidents or concerns
to the School and to relevant external authorities.

4.1.2 The School
The School is required to:

« verify online and record the status of each child-related workers WWCC
clearance;

« only employ or engage child-related workers who have a valid WWCC
clearance; and
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- advise the OCG of the findings they have made after completing a reportable
conduct investigation, including whether they have made a finding of reportable
conduct. A finding of reportable conduct in relation to sexual misconduct, a
sexual offence or a serious physical assault must be referred to the OCG's
Working with Children Check Directorate (WWCC Directorate). It is an offence
for an employer to knowingly engage a child-related worker who does not hold a
WWCC clearance or who has a bar.

Please refer to our Working with Children Checks Procedure for further
information.

5. MANDATORY REPORTING

The Care and Protection Act provides for mandatory reporting of children at risk of

significant harm. A child is a person under the age of 16 years and a young person is
aged 16 years or above but who is under the age of 18, for the purposes of the Care

and Protection Act.

Under the Care and Protection Act, mandatory reporting applies to persons who:

« inthe course of theiremployment, deliver services including health care; welfare,
education, children's services and residential services, to children; or

« hold a management position in an organisation, the duties of which include
direct responsibility for, or direct supervision of, the provision of services
including health care, welfare, education, children's services and residential
services, to children.

All teachers are mandatory reporters. Other staff members may also be mandatory
reporters. Any queries about whether other staff members are mandatory reporters
should be directed to the Principal.

5.1 Reports to Communities and Justice

A mandatory reporter must, where they have reasonable grounds to suspect that a
child (under 16 years of age) is at risk of significant harm, report to the Department of
Communities and Justice (DCJ) as soon as practicable. The report must include the
name, or a description, of the child and the grounds for suspecting that the child is
at risk of significant harm.

In addition, the School may choose to make a report to the DCJ where there are
reasonable grounds to suspect a young person (16 or 17 years of age) is at risk of
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significant harm and there are current concerns about the safety, welfare and well-
being of the young person.

In the independent school sector, a mandatory reporter will meet their obligation if
they report to the Principal in the School. This centralised reporting model ensures
that a person in the School has all the information that may be relevant to the
circumstances of the child at risk of significant harm and addresses the risk of the
School not being aware of individual incidences that amount to cumulative harm.

5.11Reasonable grounds

'Reasonable grounds' refers to the need to have an objective basis for suspecting
that a child or young person may be at risk of significant harm, based on:

. first-hand observations of the child, young person or family;

- whatthe child, young person, parent or another person has disclosed,;

« what can reasonably be inferred based on professional training and/or
experience.

'Reasonable grounds' does not mean a person is required to confirm their
suspicions or have clear proof before making a report.

5.1.2 Significant harm

A child or young person is ‘at risk of significant harm'if current concerns exist for the
safety, welfare or well-being of the child or young person because of the presence,
to a significant extent, of any one or more of the following circumstances:

« the child’s or young person’s basic physical or psychological needs are not
being met or are at risk of not being met;

« the parents or other caregivers have not arranged and are unable or unwilling to
arrange for the child or young person to receive necessary medical care;

« inthe case of a child or young person who is required to attend school in
accordance with the Education Act 1990, the parents or other caregivers have
not arranged and are unable or unwilling to arrange for the child or young person
to receive an education in accordance with that Act;

« the child or young person has been, or is at risk of being, physically or sexually
abused or ill-treated;

« the child oryoung person is living in a household where there have been
incidents of domestic violence and as a consequence, the child or young person
is at risk of serious physical or psychological harm,
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« a parent or other caregiver has behaved in such a way towards the child or young
person, that the child or young person has suffered or is at risk of suffering
serious psychological harm;

« the child was the subject of a pre-natal report under section 25 of the Care and
Protection Act and the birth mother of the child did not engage successfully with
support services to eliminate, or minimise to the lowest level reasonably
practical, the risk factors that gave rise to the report.

What is meant by 'significant’ in the phrase 'to a significant extent, is that which is
sufficiently serious to warrant a response by a statutory authority irrespective of a
family's consent.

What is significant, is not minor or trivial and may reasonably be expected to
produce a substantial and demonstrably adverse impact on the child or young
person's safety, welfare or well-being.

The significance can result from a single act or omission or an accumulation of
these.

Please refer to Managing child protection incidents or concerns at or involving
the School Procedures or Managing child protection disclosures by students or
former students procedures for further information.

6. REPORTABLE CONDUCT

Section 29 of the Children’s Guardian Act 2019 requires the Heads of Entities,
including non-government schools in New South Wales, to notify the OCG of all
allegations of reportable conduct and convictions involving an 'employee’ and the
outcome of the School's investigation of these allegations. Under the Children’s
Guardian Act 2019, allegations of child abuse only fall within the reportable conduct
jurisdiction if the involved individual is an employee of the relevant entity at the time
when the allegation becomes known by the Head of Entity.

Reportable Conduct:

« involves a child (a person under the age of 18 years) at the time of the alleged
incident: and
« involves certain defined conduct as described in the Act (see below).

The OCG:
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must keep under scrutiny the systems for preventing reportable conduct by
employees of non-government schools and the handling of, or response to,
reportable allegations (including allegations which are exempt from notification)
or convictions;

must receive and assess notifications from non-government schools concerning
reportable conduct or reportable convictions;

is required to oversee or monitor the conduct of investigations by non-
government schools into allegations of reportable conduct or reportable
convictions;

must determine whether an investigation that has been monitored has been
conducted properly and whether appropriate action has been taken as a result of
the investigation;

may directly investigate an allegation of reportable conduct or reportable
conviction against an employee of a non-government school, or the handling of
or response to such a matter (eg arising out of complaints by the person who is
the subject of an allegation); and

may investigate the way in which a relevant entity has dealt with, or is dealing
with, a report, complaint or notification, if the OCG considers it appropriate to do
sO.

6.1 Reportable conduct

Under the Children’s Guardian Act 2019, reportable conduct is defined as:

a sexual offence;

sexual misconduct;

an assault against a child;

ill-treatment of a child;

neglect of a child;

an offence under section 43B (failure to protect) or section 316A (failure to report)
of the Crimes Act 1900; and

behaviour that causes significant emotional or psychological harm to a child.

Reportable conduct does not extend to:

(a) conduct that is reasonable for the purposes of the discipline, management or
care of children, having regard to the age, maturity, health or other characteristics
of the children and to any relevant codes of conduct or professional standards
(e.g. a school teacher raising his or her voice in order to attract attention or
restore order in a classroom); or
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(b) the use of physical force that, in all the circumstances, is trivial or negligible
and the circumstances in which it was used have been investigated and the
result of the investigation has been recorded in accordance with appropriate
procedures (e.g. touching a child in order to attract the child’s attention,
momentarily restraining a child to prevent the child hurting themselves or others,
or touching a child to guide or comfort the child); or

(c) conduct of a class or kind exempted from being reportable conduct by the
Children’s Guardian under section 30.

Please refer to handling allegations of staff misconduct and reportable conduct
procedures for further information.

/. CRIMINAL OFFENCES

In 2018 the Crimes Act was amended to adopt recommendations of the Royal
Commission into Institutional Responses to Child Sexual Abuse. The new offences
are designed to prevent child abuse and to bring abuse that has already occurred to
the attention of the Police.

7.1Failure to protect offence (Crimes Act 1900 - NSW)

An adult working in a school, therefore all staff members, will commit an offence if
they know another adult working there poses a serious risk of committing a child
abuse offence and they have the power to reduce or remove the risk, and they
negligently fail to do so either by acts and/or omissions.

This offence is targeted at those in positions of authority and responsibility working
with children who turn a blind eye to a known and serious risk rather than using their
power to protect children.

7.2 Failure to report offence (Crimes Act 1900 - NSW)

Any adult, and therefore all staff members, will commit an offence if they know,
believe or reasonably ought to know that a child abuse offence has been
committed and fail to report that information to Police, without a reasonable excuse.
A reasonable excuse would include where the adult has reported the matter to the
Principal and is aware that the Principal has reported the matter to the Police.

10
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7.3 Special Care Relationships (Crimes Act 1900 - NSW)

Itis a crime in NSW for a staff member, volunteer or contractor to have a sexual
relationship with a student where there is a special care relationship. The Act
provides that a young person is under an adult’s special care if the adult is a
member of the teaching staff of the School at which the young person is a student;
or has an established personal relationship with the young person in connection
with the provision of religious, sporting, musical or other instruction.

The Special Care (sexual intercourse) offence under s73 was supplemented by an
additional special care offence involving sexual touching now under s73A of the
Crimes Act. The new offence under s73A will expand special care offences to also
apply to non-penetrative sexual touching. The offence will protect children aged 16-
17 years from inappropriate sexual contact with teachers and others who have
special care of the child.

"
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RELATED PROCEDURES

Working with Children Checks

Managing Child Protection Incidents or Concerns At or Involving the School
Managing Child Protection Disclosures by Students or Former Students
Handling Allegations of Staff Misconduct and Reportable Conduct

Staff and Student Professional Boundaries

Child Protection Code of Conduct

RELATED DOCUMENTS

Key Information Fact Sheet for Staff, Volunteers and Contractors
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